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Members present: Chairman Ken Christiansen; Vice Chair Doug Cowie; Bruce Stevens, Andy Artimovich; Bob Gilbert; 

Alternate Daphne Woss; and Alternate Kathy St. Hilaire.  

 

Christiansen opened the meeting at 7:00 pm.  

 

7:00 pm: Continued Public Hearing: Applicant and owner Jeffrey Bryan requests a Variance from Article VII, 

Section(s) 700.002.006 Buffer Provisions and 700.002.006.001A; Intent is to construct a garage to store toys: old cars, 

camper and boat within the 50ô wetland buffer setback.  Property location: 61 Lyford Lane, Brentwood, NH 03833; tax 

map 208.054.000; in the residential/ agricultural zone. 

 

Present: Applicant Jeff Bryan. No abutters were present. 

 

Bryan gave an overview. Originally, the plan was for a 60 x 80 garage, but he has reduced the size to 46 x 56. He brought 

in survey plans (prepared by Knight Hill Land Surveying Services ï on file). The location of the garage is here and in the 

front left-hand corner itôs 16ô into the wetland buffer setback and at the rear corner itôs 68 sq. ft. of the building in the 

wetland buffer setback. On the wetland side, Bryan will put crushed stone and pipe so no drainage from the roof goes into 

the wetlands; keep it clean. The garage will be heated. Itôs for a couple of old cars, an RV, and a boat. Bryanôs shop is in 

Greenland, so he wonôt be working out of it. It wonôt have 3 phase power, but it will have electricity and hopefully a 

bathroom.  

 

Christiansen commented that the last time Bryan was in, an abutter had come in with him, had walked the property and 

felt there was nothing of any concern as a neighbor. Christiansen went through the 5 variance criteria. 

1. The variance shall not be contrary to the public interest.  

2. The spirit of the ordinance is observed.  

3. Substantial justice is done.  

4. The values of the surrounding properties are not diminished.  

5. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship.  

 

Christiansen read a letter from the conservation commission dated September 10, 2020 (on file). ñThe Conservation 

Commission reviewed and discussed the matter referenced above at their meeting on September 9, 2020. In general, rules 

and regulations are established for good reason and should be enforced. Upon review of the Application for Variance, we 

believe no hardship has been demonstrated to justify impacting the wetland buffer.ò Christiansen said they advise us, but 

they donôt make our ruling. Artimovich asked was that statement on the original building or the scaled back building. 

Christiansen confirmed the original building; he has pared down the building considerably. Bryan said it went from 60 x 

80 to a 46 x 56 building. If he cuts it down to 36ô and moves it forward toward the poplar trees, his driveway ends, and he 

canôt get the mobile home inside. If he cuts it down to 36ô and moves it here, thereôs no impact. Overall, thereôs under 100 

square feet of impact; 16ô on front side and 68ô feet on the back side. Stevens asked if this was voted in the affirmative to 

allow an 85ô incursion, you would agree to install the stone and drainpipe to help mitigate the possibility of 

contamination. Bryan said absolutely. Artimovich reviewed scale and it looks like itôs 6ô; 44ô to the corner of the building 

and the line behind it; setback is 50ô.  

 

Stevens also added that the Planning Board discussed in a work session changing the wetland zoning ordinance using a 

formula similar to Kingstonôs regulations, which would be a scientific based size of the buffer vs. a blanket 50ô. This is 

not a prime wetland here.  

 

Motion made by Christiansen, 2nd by Artimovich, to grant the variances on the buffer provisions with the condition that 

the stone and pipe for drainage be installed.  Christiansen ï Yes, Artimovich ï Yes, Stevens ï Yes, Cowie ï Yes, Gilbert ï 

Yes. All were in favor. Motion carried.  
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Christiansen turned the meeting over to the Vice Chair, Doug Cowie and Stevens and Christiansen recused themselves for 

the remainder of the evening.  

 

Motion made by Artimovich, 2nd by Gilbert, to give the alternates Woss and St. Hilaire voting rights. Cowie ï Yes. All 

were in favor. Motion carried.  

 

7:00 pm: Applicant: George Lagassa; re-hearing for an appeal from the Planning Boardôs decision granting conditional 

approval for a commercial development with a drive-thru restaurant at 154 Crawley Falls Road, tax map 217.112.000, 

within the Town Center district; Article III, Section 300.002.004 of the Brentwood Zoning Ordinance. 

 

Present: Applicant George Lagassa; Abutter Peter Tufts, resident of 163 Crawley Falls Road; Wayne Morrill of Jones & 

Beach and Rob Healey; Resident Doug Finan; Resident Steve Hamilton. 

 

St. Hilaire did let the Chairman know that she has read everything even though she wasnôt there at the last meeting. She 

has read all the memos and minutes. Woss was present at the last meeting. Lagassa said he has prepared new testimony 

dated October 5, 2020 and handed out copies to the Board.  

 

Lagassa started, this is a rehearing. It wasnôt stated to me what the grounds for granting the rehearing were, I appealed on 

three grounds, so I viewed this as a hearing de novo; essentially you are re-hearing this with some new members. Lagassa 

started to read his testimony (on file and attached). He paused to see if the Board would allow Peter Tufts to speak as he 

had to leave for an appointment. The Board was amenable. Tufts commented that the drive-thru is a safety issue for him 

and the neighbors. Increase in traffic with kids and grandkids on the road. He supports George. Tufts left the meeting at 

approximately 7:15 pm. Lagassa continued reading his testimony. (The August 10th testimony requested to be resubmitted 

is on file and attached.) Once Lagassa finished reading his testimony, Wayne Morrill from Jones & Beach Engineers 

asked the Board to speak.  

 

Morrill introduced himself. At the end of last year, they came in and spoke with the Town Planner, Glenn Greenwood to 

review the uses for this property. Then they had a design review hearing with the Planning Board with plans for two 

buildings and two drive-thrus. The discussions were based around wetland buffers, conservation commission and not 

having development impact to natural resources. At no point did the Planning Board or the Planner say there couldnôt be 

drive-thrus. Morrill indicated that Greenwood had said drive-thrus were allowed in this zone. After design review, they 

took the Planning Boardôs recommendations and condensed the development from 2 buildings and 2 drive-thrus to one 

building with one drive-thru. There was an area that had previously been cleared on the South side of the property, but it 

will be used as a detention area. A green area with detention ponds that will only have water in them during large storm 

events and the development is up next to the Vet Clinic. This was designed, along with a licensed Landscape Architect, so 

that it met the intent of the regulations. Those plans were reviewed by both the Town Planner and the Town Engineer.  

 

This property was cleared in 2015 but then the landowner started moving dirt around about a year later and thatôs when he 

received the Cease & Desist, it wasnôt for clearing the trees. The landowner has the right to clear the property and he left a 

couple of trees that are incorporated into this plan. The landscaping around the building will help hide the parking lot, 

dense trees and shrubs, multi-level landscaping, to shield the visual impact from the road to this building. The location of 

the drive-thru is important. Itôs placed on the Rte. 125 side of the building, the furthest away from everything. The old 

design review plans had showed a drive through on the side of one building and at the front of another. We listened to the 

Board and the abutterôs and came back with a drive-thru away from the abutters. Regarding a pedestrian scale, a sidewalk 

was added from the front door out to Crawley Falls Road that will be the responsibility of the owner to maintain. There is 

a walkway to get to the building and a bike rack was added.  

 

Morril l emphasized the amount of time since the initial submission in February of 2020 and with Covid, they werenôt 

heard until the middle of the summer. Now itôs been a few months of ZBA hearings and re-hearings, itôs been 9 or 10 

months since submission. The developer has spent a lot of time to create something that is nice so the architecture will fit 

into the character of Town. No matter what commercial building goes in, it wil l create an increase in traffic. A site walk 
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was done with the Board and abutterôs, the driveway angle changed, and signage added to encourage people to exit 

towards 111A. They li stened and tried to get the best plan to the Town as they could.  

 

Artimovich asked to see a copy of the landscape plan. Board reviewed pg. L-1 on the plan (on file). Morrill commented 

around the entire building itôs landscaped but kept it out of the 25ô buffer to the wetlands; you canôt impact that. 

Artimovich said you did a traffic study correct? Morrill replied a traffic memorandum was provided to the Board as part 

of the application. Artimovich asked what the traffic count was without a drive-thru window. Morrill referenced the traffic 

memorandum (on file); A restaurant with a drive-thru, trips generated is 110, a restaurant without a drive-thru would be 

25 trips. A drive-thru does create more traffic for that use.  

 

St. Hilaire commented that the Town Center District uses also include banks. A drive-thru could be open for an ATM. 

That entire neighborhood is zoned Town Center and could have an allowed commercial use. The zone goes up to the 

school and anyone in the Town Center could come into the Planning Board for a site plan review. The cutting of the trees 

is not applicable to this discussion tonight. This is a legally allowed use and to prohibit it, is a slippery slope. She wasnôt 

at the last meeting but read the minutes etc. and heard mentioned the safety of the kids and agrees, 100% but when she 

read about kids playing street hockey; they canôt condone that. The Boards canôt vote on anything for the sake of kids 

wanting to play street hockey, and she didnôt think thatôs allowed either. St. Hilaire thinks the drive-thru window is an 

allowed use, that the Planning Board did make concessions, the hours of operation were limited to 11 pm. They donôt 

even know whatôs going in there, it may not even be a restaurant. Itôs an allowed use, itôs that simple.  

 

Christiansen asked if there were any offers for occupancy yet. Morrill replied no but any proposed tenants, if they want to 

operate something that doesnôt fit current zoning, would need to come to the ZBA for approval. If there is any change to 

whatôs been approved, that would go need to go back to the Planning Board. 

 

Finan, in full disclosure, a Planning Board member but representing himself as a resident, commented that mobile or 

removable speed bumps could be an option for safety; either out of the shopping area or on the street itself.  

 

Gilbert was concerned that there was no involvement from the owner. Morrill confirmed that Jones & Beach represented 

the owner and had a letter of authorization to act on his behalf. The ownerôs name, Shane McKeen is on the plan set and 

documentation. Gilbertôs concern was it being something else altogether. Artimovich and St. Hilaire confirmed that it 

couldnôt be anything that hadnôt been approved. St. Hilaire commented regarding the footprint, there canôt be any 

changes. Typically, owners have the professional engineers present since they have designed it, drainage etc. but just 

because the ownerôs not here, that is not why we are here tonight. Artimovich agreed. Resident Stevens explained that the 

footprint and hours of operation canôt change without Planning Board approval. In order to change anything on that 

approved plan, they would have to re-apply, come in for an addendum to the site plan, with review by the Town Planner, 

have a publicly noticed Planning Board meeting; start the process over again. No oneôs going to change the physical 

requirements on the plan nor change the hours of operation. To change the hours of operation, it would require a public 

hearing for the Planning Board to review and if the Board felt it was reasonable, grant an approval, an addendum, for 

those hours to be changed.   

 

Resident Stevens wanted to clarify some items Lagassa had commented on. Stevens continued the Cease & Desist issue in 

2016. Stevens was on the Planning Board back then and drove by twice a day and had concerns when he saw the grading 

and pushing loam around thinking they might try to sell it and there are stringent regulations in place where no material 

can be taken off the site without certain approvals. This issue about land clearing is a misnomer, anybody can clear their 

lot. The issue arises as far as the tree or landscape buffer when the owner comes in for a site plan hearing and applies for, 

a commercial use in this case, theyôd have to go back and re-create that landscaping. Itôs expensive to re-create that so in 

most cases people leave the buffer but thereôs no rule in the State of NH or in Brentwood that you canôt clear your 

property. The vet clinic cleared the front; most commercial properties have to, as they need the visibility. The Planning 

Board looked at the impact on the residents and itôs why the intricate landscape plan was put in place. The traffic is being 

directed to a signalized intersection to 111A and away from the houses; a well thought out plan. In reference to Lagassaôs 

last correspondence to the Board regarding citing the septic system and its elevation; the Zoning Board needs to 
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understand that the Town of Brentwood has no part to play in approving septic systems. Rockingham County 

Conservation District (RCCD) witnesses test pits and the designs are approved by New Hampshire Department of 

Environmental Services (NHDES). The restaurant is not designed just to have a drive-thru, it will also have a front door 

for pedestrian access via the front. Children have no right to be playing in the public right of way, period. It wouldnôt be 

the purview of the Planning Board, weôre not agents of the Town, to say there needs to be a speed bump along the road. If 

the Police Chief, in coordination with the Board of Selectmen, thought that a speed bump or traffic mitigation like that 

was needed, it would happen outside of the Planning Boardôs purview and approval of the project. A restaurant is 

unequivocally an allowed use, see page 16 in the Town Center Zone.  

 

Gilbert asked about the drainage and whoôs responsible. Resident Stevens replied the landowner. Currently, water runs 

down Crawley Falls Road and this addresses it; it would be a great improvement. Morrill explained the drainage area is at 

the South end of the site. Itôs collecting not only water from the site but also on that one side where all the water flows 

along Crawley Falls Road onto the site, itôs also collected, and discharged to the culvert pipe on the 125, 111A side. 

Collecting the water in the pond, treating it before it goes into the river system, and discharging it. Gilbert commented that 

he didnôt think the culvert under Middle Road (111A) was large enough to carry it. Morrill disagreed stating the drainage 

calculations show the culvert does carry it; it stores it and releases it at a slower rate.  Christiansen added that they have 

been on NHDOTôs District 6 to ensure the cleaning of the culvert happens regularly. St. Hilaire confirmed when this is 

developed, itôs going to improve it, thatôs the intent.  

 

Lagassa wanted to correct a few things. Mr. Morrill indicated a detention area on the site and implied that it would be 

incompatible to put trees and shrubs in there. He didnôt think that was true and felt additional landscaping could be put in 

and still have drainage in the detention area.  Secondly, at the January hearing objections were raised about the drive-thru 

restaurant and a lot of people were in attendance. The developer may have responded but not as well as he would have 

liked. The January hearing, which he attended, was only a conceptual hearing, it was not a public hearing and there was a 

lot of opposition and he doesnôt feel that they incorporated enough from the objections raised. Bickum clarified that the 

January hearing was a design review and that it was a public hearing. St. Hilaire added that design review and a 

preliminary consultation are both designed to get input from the Planning Board as well as the public and no decisions are 

made but itôs to get favorable or unfavorable input to make sure any plan that comes forward meets the regulations. If 

there were two drive-thrus proposed then, Mr. Morrillôs point was that there were no objections from the Planning Board 

at that time; itôs conceptual and does it meet zoning, thatôs the intent. Lagassa replied there were clear objections to a 

second building. I raised these issues about the zoning ordinance even then. When he reads the zoning, he doesnôt see how 

this is compatible with this district. In addition, some changes were made, and it was expanded from 4,200 square feet 

with two buildings, to 6,000 square feet with one building. I call it an expansion. Lagassa continued the traffic issue in my 

testimony at the last hearing; look at the numbers in there; he looked at trips per hour that would occur with and without 

the second restaurant and with and without the drive-thru and itôs clear it would have been possible to mitigate the noted 

impact which was drawn out repeatedly by the Town Planner, Mr. Greenwood, who mentioned on several occasions that 

traffic would be an issue there and heôs not here tonight. Finally, do you think a Wendyôs or a McDonaldôs is compatible 

with the nature of that neighborhood and thatôs what youôre asking for by advertising a drive-thru restaurant here; itôs an 

invitation. Lagassa has no issue with a couple of restaurants being there or a bank with a drive-thru, thatôs not the issue. 

Itôs the traffic and the character of the neighborhood. That lot is challenged by the fact that it doesnôt have open frontage 

on Rte. 125 and it effects the value of that lot but to impose that on the rest of the neighborhood is unjustified and contrary 

to the stated intent of the Town Center District. I cannot see how itôs compatible with that district, my final statement.  

 

Resident Stevens asked to clarify exactly what the appeal is and what the members are voting on. Cowie commented that 

the issue to be voted on is, has the Planning Board exceeded its authority for the rules that passed at Town Meeting to 

allow a restaurant. Stevens said did the Planning Board make a poor or illegal decision in allowing a restaurant to be 

located on that parcel, an allowed use in the Town Center District. Lagassa interjected no, in allowing a drive-thru 

restaurant. What has been approved, with whatever conditions they have, is incompatible with the zoning ordinance. If 

you find thatôs incompatible with the zoning, as I argue that it is, then you should send it back to the Planning Board and 

say youôve exceeded your authority here and you should have paid more attention to the zoning ordinance and we request 

that you reconsider the application from the developer. Thatôs what youôre voting on, not that restaurants are approved, we 
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know restaurants are approved, itôs stated there. Resident Stevens added the Planning Board maintains that restaurants are 

allowed, thatôs clear. Thereôs no designation as to what type of restaurant is allowed or not allowed; done by a vote by the 

general populous of the Town when they voted to create that district in 2006.  

 

Motion by St. Hilaire, 2nd by Artimovich, to deny the appeal as the ZBA felt that the Planning Board acted appropriately 

when it granted this conditional approval on June 18th. Woss and Cowie were also in favor of denying the appeal. Gilbert 

disagreed and was against the denial. Motion carried with 4 in favor of a denial of the appeal and one opposed (4-1).   

 

Resident Stevens asked that the member that voted against the motion state the reason why. Artimovich commented if 

weôre not going to say why we agree, why does he need to say why he disagrees? Stevens replied you agree with it 

because you felt the Planning Board was correct in their authority to approve. Lagassa felt that Stevens was advising the 

Board beyond his role. St. Hilaire said not at all, I was going to ask the same question. Stevens replied as a member of the 

public, a citizen, and a taxpayer of the Town of Brentwood, I can ask if someone votes against the motion, the reason 

why.  

 

Gilbert said when we voted on the center of Brentwood, it was to be a neighborly type of an issue. This is wide open, any 

developer can do whatever they want as long as the footprint is there and itôs built and they can turn it into whatever they 

want and the Planning Board canôt turn them down as long as they follow what we have for the Town Center. For that 

reason, I disagree. Resident Stevens commented but if thereôs a change of use, theyôd have to come back and do the entire 

planning process.  

  

Lagassa said shouldnôt everyone have to state their reasons then, not just the one nay vote. Resident Stevens replied by 

voting in the affirmative itôs what the motion said, the Board felt that the Planning Board acted within their authority and 

jurisdiction to grant the conditional approval. Lagassa disagreed. St. Hilaire commented Andreaôs written what those that 

voted in the affirmative said, I believe what Mr. Lagassa is looking for. I voted to deny his request because I feel that 

Planning Board followed all of the zoning and site plan regulations to the letter. I think they acted appropriately and did 

their job, and the applicant did make concessions, contrary to what you feel, and I understand that sir. They proposed a 

plan that met our zoning regulations, how do you deny something that meets zoning? The Planning Board has to go 

through site plan review. They did a landscape plan. They tried to make an exit to turn traffic to 111A; there was an effort 

made. I voted to deny because the Planning Board did their job, and the applicant followed our rules.  

 

Board Business: 

 

Approval of minutes: September 14th, 2020 public and non-public sealed minutes.  

 

Motion made by Artimovich, 2nd by Gilbert, to approve the public minutes from September 14th, 2020 as presented. All 

were in favor with St. Hilaire, Stevens, and Christiansen abstaining. Motion carried.  

 

Motion made by Artimovich, 2nd by Woss, to approve the non-public sealed minutes from September 14th, 2020 as 

presented. All were in favor with St. Hilaire, Stevens, and Christiansen abstaining. Motion carried.  

 

Motion made by Artimovich, 2nd by Woss, to adjourn at approximately 8:15 pm. All were in favor. Motion carried.  

 

Respectfully submitted, 

 

Andrea Bickum 

Administrative Assistant,  

Brentwood Zoning Board of Adjustment 
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